
Independent Mental Capacity Advocacy (IMCA) 

Information for Professionals 

 

Independent Mental Capacity Advocacy was introduced as part of the Mental Capacity Act 2005. This 

gives people who have an impairment, injury or a disability which results in them being unable to 

make a specific decision for themselves, the right to receive independent support and representation. 

Solihull Action through Advocacy is the commissioned provider of Independent Mental Capacity 

Advocacy for the Metropolitan Borough of Solihull. This document provides information and guidance 

for professionals about the IMCA service: 

 

Who should be referred to the IMCA service? 

The Local Authority or NHS decision maker must make a referral where the person is 

unbefriended’ (has no “appropriate” family or friends who can be consulted) and is assessed as 

lacking the capacity to make a decision about: 

 Serious Medical Treatment; 

 Long term moves (more than 28 days in hospital or more than 8 weeks in a care home) or; 

 Deprivation of Liberty Safeguards (DoLS) 

In addition the Local authority or NHS decision maker has the power to refer any individual that lacks 

capacity to make a decision about: 

 Care Review (where there are no ‘appropriate’ family or friends) 

 Safeguarding referral (where the person is either the victim or the alleged perpetrator, 

regardless of family or friend involvement.) 

 

Who can refer? 

The Decision Maker must decide if the person meets the criteria and if so must make an IMCA 

referral. The decision maker will be the local authority or NHS professional that will action the 

decision. For medical decisions this will usually be the doctor and for change of residence referrals the 

social worker managing the person’s care. 

We are able to accept initial referrals from representatives of the Local Authority/NHS organisation 

other than the decision maker but must have details of the decision maker included in the referral so 

that they can authorise the work. 

Deprivation of Liberty Safeguards referrals must be made by the Supervisory Body responsible for 

authorising the deprivation. This will be the local authority or local health board that is responsible for 

considering a deprivation of liberty.  



What will the IMCA do? 

 Be independent of the decision maker 

 Find out the views of the client including their wishes, feelings, beliefs and values and as far as 

possible what they would probably want if they had capacity 

 Support and represent the client in discussions and meetings regarding the decision and their 

best interests 

 Pass on information to professionals and the client that might help work out what is in the 

persons best interests. 

 Check that the proposed decision is made in line with the MCA and is lawful 

 Provide a report for the decision maker to take in to account before any decision is made. 

 

What the IMCA will not do 

 Tell the client what to decide 

 Carry out the capacity assessment 

 Decide who is appropriate to consult 

 Make the decision 

 

Guidance on Capacity 

The MCA 2005 aims to protect those who are unable to make certain decisions for themselves by 

ensuring that they are still involved in the decision-making process and that all decisions are taken in 

their best interests. There are 5 principles: 

 Assume the person has capacity unless proved otherwise 

 Do not treat people as incapable of making a decision unless all practicable steps have been 

tried to help them 

 A person should not be treated as incapable of making a decision because their decision may 

seem unwise 

 Always do things or take decisions for people without capacity in their best interests 

 Before doing something to someone or making a decision on their behalf, consider whether the 

outcome could be achieved in a less restrictive way. 

 

The Capacity Test: 

Does the person have an impairment of, or disturbance in the function of, the mind or brain (whether 

permanent or temporary)? 

 

If yes, then the person lacks capacity in relation to a specific decision if they are unable to: 

 Understand information relevant to the decision 

 Retain that information 

 Use or weigh the information to make the decision 

 Communicate their decision 



Serious Medical Treatment 

Serious medical treatment is defined in the MCA 2005 as treatment which involves providing, 

withdrawing or withholding treatment in circumstances where one or more of the following apply:  

 Where a single treatment is being proposed, there is a fine balance between its benefits to the 

patient and the burdens and risks it is likely to entail for them  

 Where there is a choice of treatments and a decision as to which one to use is finely balanced  

 What is proposed would be likely to involve serious consequences for the patient.  

 

If the proposed treatment needs to be provided as urgent medical intervention there is no duty to 

consult an IMCA 

 

Best Interests 

If after using the capacity test there is a reasonable belief that the person lacks capacity to make that 

decision, then a Best interest decision must be made. The MCA provides a Best Interest check list that 

must be followed:  

 Consider if the person may have capacity at some other time  

 Involve the person who lacks capacity  

 Have regard for their past and present wishes, feelings, beliefs, values and other factors they 

would consider if they were able  

 Consider all relevant circumstances  

 Consult with others who are involved in the care of the person 

 Do not discriminate because of age, condition etc.  

 

Note on Location and Responsibility 

All Local Authority areas have a commissioned IMCA service. The service that should be referred to is 

the service that operates in the local authority area in which the person is currently residing. For 

example, if the person is ordinarily a resident of Solihull but is currently located at a hospital in 

Birmingham, the referral should be made to the Birmingham IMCA service. However, if a Birmingham 

resident is currently placed in a care home in Solihull, the Solihull IMCA service (SAtA) should be 

instructed. 

 

For Deprivation of Liberty Safeguards referrals the responsibility lies with the relevant supervisory 

body. If the person is not both an ordinary resident of Solihull and currently located in Solihull, please 

contact us for further guidance before making a referral. 

 

 

 



Referral forms can be downloaded from our website (www.solihulladvocacy.org.uk) 

If you have any questions about our service or are unsure whether someone meets the criteria please 

feel free to contact us to discuss further. 

 

Solihull Action through Advocacy, 11-13 Land Lane, Marston Green, Solihull, B37 7DE 

Tel: 0121 706 4696 

E-mail: office@solihulladvocacy.org.uk 

http://www.solihulladvocacy.org.uk
mailto:office@solihulladvocacy.org.uk

